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Introduction 
 In the spring of 2008, members of the Boston College Environmental 
Affairs Law Review and its advisors began to conceive of a symposium in 
which the condition of the world’s ocean ecosystems would be exam-
ined by highlighting the challenges faced by one particularly compel-
ling group of charismatic species—the great whales of the North Atlan-
tic. Current conditions in the oceans have made the whales, we believe, 
proverbial canaries in the marine coalmine, bellwethers of concern for 
human environmental welfare and the ability of law to respond to envi-
ronmental challenges. The health of great whale populations is imper-
iled by anthropogenic threats both immediate and particularized— in-
cluding ship strikes, entanglement in commercial fishing gear, and 
ocean noise—and fundamental and long term—notably global warm-
ing, pollution, and degradation of food supply. The legal and political 
structures that address the precarious survival of the great whales are 
revealingly limited. The symposium took place in cooperation with the 
Massachusetts Institute of Technology’s Sea Grant College Program, and 
the two-day event began with an evening session and reception at MIT.1
 Eric Dolin, author of Leviathan: A History of Whaling in North Amer-
ica, set the historical context for current threatened whale populations, 
canvassing the nearly two centuries of whale hunting largely responsible 
for the devastating declines—and in some cases extinction—of species 
and populations of great whales.2 Dr. Michael Moore of the Woods Hole 
Oceanographic Institution surveyed the range of modern day threats to 
                                                                                                                      
1 The Boston College Environmental Affairs Law Review expresses its appreciation for the 
coordinating efforts of Clifford Goudey and Andrea Cohen of the MIT Sea Grant College 
Program. 
2 Eric  J. Dolin, Leviathan: A History of Whaling in North America (2007). 
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great whales primarily caused by injurious interactions with human 
commercial activities on the oceans. Our panel of experts then picked 
up the “canaries in a coalmine” theme in a question and answer session 
with the audience, moderated by Douglas Fraser of the Cape Cod Times. 
 During the symposium’s second day at Boston College Law School, 
Dr. Moore presented an extended scientific analysis of anthropogenic 
harms to great whales’ welfare and survival, and our panel of experts 
expanded upon topics introduced in the previous night’s session. The 
scholars addressed a broad range of threats to great whales, and re-
sponsive legal efforts at protection and mitigation. These symposium 
presentations  led to the articles and essays published in this volume. 
 In a panel dedicated to fundamental, long-term threats, Professor 
Alison Rieser discussed the need for institutions of ocean governance 
to adopt functional ecosystem approaches to conservation. Professor 
Don Anton provided a useful comparative analysis of Australia’s gov-
ernmental attempts to protect great whales in the Antarctic Southern 
Ocean. Professor Wil Burns highlighted the linkage between global 
warming and increasing threats to the survival of great whales, as much 
a potential catastrophe as whale-hunters’ harpoons had been in the late 
nineteenth and early twentieth centuries.3
 A second panel focused on immediate and particularized threats 
to great whales. Professor Robin Craig outlined the decade of litigation 
reverberating around the Navy’s injurious testing of sonar in critical 
marine mammal habitats. Professor Jeremy Firestone presented several 
realistic policy measures that could reduce the likelihood of vessel colli-
sions with great whales. Citizen activist and experienced nonattorney 
pro se litigant Richard Max Strahan surveyed the legal and policy re-
sponses of state and federal governments and nongovernmental or-
ganizations to the injuries and mortality inflicted on great whales by 
entanglement in commercial fishing gear, presented his conclusions 
finding all responses flawed, and suggested necessary fundamental 
changes including the need for a “green knight” to come forward to 
defend the welfare and survival of the great whales. 
 The symposium was attended by a number of concerned citizens, 
activists, and accomplished scientists. In response to analyses and policy 
perspectives presented at the event, one of these attendees—Regina 
                                                                                                                      
3 Although Professor William C. G. Burns was not able to prepare an article for this 
symposium, readers can note his exploration in a prescient earlier article concerning the 
linkage between climate change and the welfare and international protection of marine 
cetaceans. See Wil Burns, From the Harpoon to the Heat: Climate Change and the International 
Whaling Commission in the 21st Century, 13 Geo. Int’l. Envtl. L. Rev. 335 (2001). 
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Asmutis-Sylvia, senior biologist at the Whale and Dolphin Conservation 
Society—submitted an essay that is included here. In the future, the 
journal will welcome such responses to the points of view presented in 
its pages. 
 
        Patrick Connolly, 
        Editor in Chief, Volume 36 
     Boston College Environmental Affairs 
Law Review 
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